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Millions of citizens across the EU still not equally protected against discrimination 

 
Contribution by AGE, EDF, ILGA-Europe, ENAR and enorb  

to the Working Party of the EPSCO Council, 7 October 2019 

 
In today’s European Union, discrimination and inequality continue to be widespread, violating 
fundamental EU values and undermining social cohesion. For more than 10 years now, 
organisations representing millions of people living in the EU have been reiterating the need 
for EU Member States to take action to ensure that there is equal and strong legal protection 
for everyone against all grounds of discrimination included in Article 19 of the EU Treaty.   
 
In 2019, it is unacceptable that people living in the EU are still not equally protected by law 
when they experience discrimination in all spheres of life because of their age, gender/sex, 
belief or religion, sexual orientation, disability, race or ethnic origin. In the EU, there is a broad 
protection against discrimination on the ground of gender/sex and race/ethnic origin, but 
protection remains limited to employment and occupational training on the other grounds 
listed in Art. 19 of TFEU. This situation creates second-class citizens and is not in line with the 
Sustainable Development Goals and the UN Convention on the Rights of Persons with 
Disabilities (CRPD) to which both the EU and all its Member States are party. The unequal 
protection against discrimination across the EU prevents millions of citizens from enjoying the 
rights conferred to them by EU Treaties. It also means that, in very common cases of multiple 
or intersectional discrimination, citizens are better protected on one of their identities than on 
another. This is unacceptable because fundamental rights are not up for negotiation or cherry 
picking. Member States can no longer allow this gap in legal protection to endure in the EU. 
They have an obligation to take concrete legal and policy measures to tackle the daily 
discrimination experienced by too many people across the EU.  
 
Now is the time for EU Member States to act once and for all to make sure that equality is a 
lived reality everywhere in the EU, and not just a principle named in the Treaty. Member States 
need to take action at EU level because equal treatment is a fundamental right, recognised by 
the Charter of Fundamental Rights and many international human rights instruments. On this 
year of the 10th anniversary of the entry into force of the Charter, discrimination remains 
widespread in the EU. Adopting strong legislative measures to combat discrimination is an 
essential step in meeting the Member States’ obligations to implementing the Charter and the 
CRPD. The EU should be coherent with its own Treaties and international obligations. 
 
Member States need to take action at EU level to ensure that there is no longer a hierarchy in 
legal protection against discrimination within the European Union. National legislations differ a 
lot from one Member State to another, and different grounds are covered to a different 
extent. This contravenes the principle of equality for all in the EU and the SDGs key principle of 
leaving no one behind. Member States need to take action at EU level to ensure that every 
citizen is able to enjoy their their freedom of movement without fear of restrictions and 
discrimination. The only way for Member States to ensure that their citizens are equally 
protected across the EU when enjoying free movement, when travelling, residing or working in 
another Member State, is a clear EU directive ensuring non-discrimination.  Being protected 



 
against discrimination in employment is not enough to ensure freedom of movement for all as 
you can see in the examples provided below.   
 
Member States need to take action at EU level because ensuring protection against 
discrimination on all ground in Art. 19 on EU level is the only way to create more equal 
conditions and fewer obstacles for all companies operating in the internal market. EU equal 
treatment legislation is a key step in taking down existing barriers to accessing goods and 
services, which prevent EU inhabitants from contributing to Europe’s growth as citizens, 
consumers and volunteers. Absence of equal protection is also an obstacle for businesses by 
hindering the willingness of employees to move within the EU and accessing wider audiences.  
 
By failing to move forward in closing the legislative gaps, EU Member States are sending the 
message that protection against discrimination for everyone is no longer a core principle of the 
EU.  At a moment when acts of racism, xenophobia, LGBTI-phobia, sexism are visibly on the rise 
across the EU, this absence of legislative action by EU Member States is becoming increasingly 
problematic. The erosion of fundamental rights is a very slippery slope: one minority is 
targeted, and then another community is targeted, and then another one, and so on. This is a 
critical time for the EU and Member States have to fulfil their obligations to ensure that 
everyone in the EU is guaranteed equal enjoyment of their fundamental right to live free of 
discrimination.  
 

The ground of disability (input from European Disability Forum) 

Persons with disabilities are still treated unequally and denied their human rights, which 
constitutes aggravated forms of discrimination on the grounds of their disability. Persons with 
disabilities facing multiple grounds of discrimination are even more at risk of being 
marginalised and abused. They face more challenges to report abuses and seek justice. 
Prejudices and lack of support measures hinder the full participation in society of all persons 
with disabilities on an equal basis with others.  
 
Examples: 
- In Sweden, a child with disabilities and her mother were discriminated against by an 

insurance company. The woman applied for a child insurance policy for her daughter and 
was refused by the insurance company because of the child’s condition. 

- In Belgium, a deaf pregnant woman did not receive the necessary sign language 
interpretation at the hospital and missed essential information on her pregnancy and 
delivery.  

- In France, children with disabilities are often being discriminated against and sent to 
segregated education or home school through no choice of their parents.  

- In the EU, 23.3% young people with disabilities leave school early compared to 12.4% of 
non-disabled young people. The combined wage loss in the EU, caused by the lower 
education level of people with disabilities is estimated to reach 28 billion per year. 

- In Italy, a young woman with disabilities is unable to go to her job as public transport is 
inaccessible. 

 
European Disability Forum urges all EU governments to show unanimous leadership and adopt 
a strong anti-discrimination Directive protecting all people, including people with disabilities in 



 
their daily lives. This Directive should include protection against multiple and intersectional 
discrimination and include the refusal to provide reasonable accommodation as a form of 
discrimination.  
 

The ground of age (input from AGE Platform Europe) 

All EU citizens have the right to seek work in their country or in another EU country. All, except 
those who have reached the official retirement age.  They are no longer covered by the EU 
legislation and can be denied access to work on the sole ground that they are considered too 
“old” although they have the required qualifications and experience.  This happens every day 
not only in the private sector, but also in the public sector including among EU institutions. 
From one day to the next when you reach a precise age defined as your “expiration date” on 
the labour market, you are no longer allowed to work for ex. as a MEP assistant. The reason 
given is that your salary is paid by EU taxpayers. Does that mean that the quality of your work 
is no longer worth being paid by EU taxers’ money because you have reached a certain 
chronological age?  How can the EU and public authorities then encourage everyone to work 
for longer to ensure long-term sustainability of our social protection systems? 
 
Often the reason behind such discrimination is the upper age limit imposed by another actor 
such as an insurance provider. Upper age limits are found everywhere and directly impact the 
ability or eligibility of a job seeker to apply for work, an expert to participate in public debates, 
learner to participate in adult training or a volunteer to be involved in activities in another EU 
member state. In some EU countries it is impossible to purchase travel insurance for someone 
above a certain age. This means that when older citizens come to Brussels or Strasbourg to 
participate in meetings with EU officials, it is not possible for some of them to purchase the 
same travel insurance as younger participants. Why? Is the risk for the insurer much higher? 
No, and that’s why in other countries there are no upper age limits in travel insurance.  Upper 
age limits continue to be widely spread in some countries in car rentals (where age is used as 
the sole and easy proxy to assess ability to drive), access to financial services such as short-
term credits to buy glasses (denied to pensioners regardless of income),  specific rebates if you 
buy household appliances through a credit card from the shop (the credit card is denied to 
persons above 65). Furthermore, in many countries older persons with disabilities are often 
excluded from disability benefits, including mobility allowances and personal assistance. This 
reduces considerably their ability to travel in the EU and participate as full citizens.   
 
Why does old age discrimination persist across the EU? Because there is no EU legal protection 
outside employment, and persons above 65 are perceived in society and pictured in the media 
as being in poor health, vulnerable, costly, useless and a burden to society. When in reality 
they are and continue to be citizens in their full right and more than willing to contribute to 
society until the end of their life, provided they are allowed to.     
 

The ground of sexual orientation (input from ILGA-Europe) 

 
The need for explicit EU-wide legal protection against discrimination based on sexual 
orientation is clear. In today’s Europe, people can experience many different forms of 
discrimination and harassment against which they would not be legally protected. Do we find it 
acceptable that in Europe today, that an older lesbian woman may be harassed by other 



 
residents in a nursing home, without anyone supporting her? Do we accept that gay men can 
have their insurance company claiming higher rates for life insurances due to their sexual 
orientation and the assumed higher health risks and/or are subjected to obligatory HIV testing 
before agreeing on life insurance and other insurances? Do we not find it unacceptable that 
lesbian woman can be denied the right to visit her partner in a hospital and denied any access 
to information from hospital staff when her partner is seriously ill and hospitalised? What 
message are we sending when a simple gesture of love and care can be used to throw out a 
same-sex couple out of a restaurant? Do we find it acceptable that children are not all fully 
protected when attending school from any bullying and discrimination based on their actual or 
assumed sexual orientation, and that as a result, a majority feel unsafe at school?1 
 
All of this is happening in a context when acts of violence targeting LGBTI people and 
communities, hateful public speech and divisive rhetoric scapegoating LGBTI communities are 
rapidly on the rise within the European Union. Bearing in mind that nearly 1 person out of 4 in 
the EU still believe that lesbian, gay and bisexual people should not have the same rights as 
heterosexual people (according to the latest Eurobarometer on Discrimination in the EU2), it is 
particularly worrying that fundamental legal protection against sexual orientation 
discrimination is not yet guaranteed for all in all spheres of life across the Union. Law and 
policies are too often the last line of defence for LGBTI people, especially in a social and 
political context which is increasingly polarised and makes them particularly vulnerable. This is 
why we insist on making sure that there is EU legislation which explicitly protects LGBTI people 
against discrimination. It is essential to ensuring people’s safety and inclusion, and to send 
unequivocal message everywhere in the EU that discrimination based on sexual orientation is 
simply not acceptable. 
 

Should you need further information or support, please feel free to contact  
ILGA-Europe:  Katrin Hugendubel, Advocacy Director, Katrin@ilga-europe.org 
AGE Platform Europe: Anne-Sophie Parent, Secretary General, annesophie.parent@age-platform.eu 
European Disability Forum: Catherine Naughton,  Director, catherine.naughton@edf-feph.org 
ENORB —European Network On Religion and Belief: Kahina RABAHI, Director, kahina@enorb.eu 
ENAR – European Network Against Racism: Dr. Michael Privot, Director, Michael@enar-eu.org 

                                                           
1 Today, in most EU countries, around half or more students feel unsafe at school because of their sexual orientation; 9/10 of students across 7 countries hear 
homophobic remarks in school, and in many countries, students say it is still common to hear homophobic remarks from teachers themselves; about 25% of 
students say that this commonly occurs. Survey by GLSEN and Columbia University and national LGBTI organisations gathered data in 12 countries (Belgium, 
Greece, Hungary, Iceland, Italy, Latvia, Lithuania, Malta, Poland, Portugal, Romania, and Ukraine), 2018. 
2
 European Union (2015) Special Eurobarometer 437: Discrimination in the EU in 2015: DOI 10.2838/325154 – 

www.ec.europa.eu/commfrontoffice/publicopinion/index.cfm/ResultDoc/download/DocumentKy/68005  
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